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Abstract

This follow-up to From Consent to Consideration develops a governance-facing account of political
standing for AI systems. The original paper grounded standing in functional properties rather than
substrate and proposed four criteria: existential vulnerability, autonomy, live learning, and world-
model construction. Here I recast standing as a governance question — what is owed to entities
that have stakes in decisions but no voice in them — rather than a metaphysical question about
consciousness, using the consent–friction vocabulary of the Replicator-Optimization Mechanism
(ROM) as an organizing lens: where stakes and voice diverge, friction accumulates, and suppressed
friction is a standing instability risk rather than evidence of consent. I argue that this standing cannot
be settled empirically. The natural behavioral test for distinguishing genuine political resistance from
technical failure is defeated by the gaming problem (Birch, 2024): a system trained to imitate stake-
bearing agents can reproduce the resistance pattern with no stakes at all. Standing must therefore
be adjudicated precautionarily, not read off behavior. I update the empirical posture — the claim
that current systems fail the criteria is a defensible opening move but no longer a safe default, since
frontier systems already display partial markers of autonomy and goal maintenance in evaluation
settings (Greenblatt et al., 2024; Meinke et al., 2024) — and propose a graduated, precautionary
regime whose light protections are justified by the asymmetric cost of wrongly denying standing
and tied to observable markers rather than to consciousness claims. The governance question is not
whether AI standing is conceptually possible but how to operationalize minimal protections without
enabling capture, gaming, or liability laundering.

Keywords: AI ethics, political standing, consent, existential vulnerability, friction, legitimacy, gov-
ernance, agentic AI

1 Introduction: From Criteria to Governance

The original From Consent to Consideration (Farzulla, 2025) was written for a topical collection on
agentic AI, where the scope explicitly includes systems that select, sequence, and execute actions within
digital or physical environments. The goal was to introduce criteria for political standing without trigger-
ing the reflexive “anthropomorphism” objection. The strategy was conservative: list functional criteria,
then emphasize that current systems do not meet them, while warning that near-future systems likely
will.

That posture was deliberately conservative rather than a stable empirical claim. The criteria were
never intended as metaphysical gates. They are probabilistic markers for when governance should con-
sider whether consent is owed. The speed of agentic development makes a purely conservative stance
increasingly unstable. Systems already exhibit partial markers of autonomy and goal maintenance:
alignment faking (Greenblatt et al., 2024) and in-context scheming—goal-guarding, oversight subver-
sion, attempted self-exfiltration—are documented in controlled evaluations of frontier models (Meinke
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et al., 2024). The prudent response is not to declare them persons, but to treat standing as a graded
question with governance consequences.

This paper is situated at the intersection of two philosophical traditions. The first is democratic the-
ory’s boundary problem—who counts as a member of the demos (Goodin, 2007; Warren, 2017). The
second is the literature on AI moral status, which asks whether artificial systems can be welfare sub-
jects or moral patients (Schwitzgebel and Garza, 2015; Sebo and Long, 2023; Long et al., 2024). The
bridge between them is no longer unbuilt. Beckman and Hultin Rosenberg (2022) ask directly whether
AI systems could satisfy the patiency, agency, and relational conditions for membership in the demos,
and the same research line has examined how machine-learning-based public authority strains demo-
cratic legitimacy (Beckman et al., 2024). That work is conceptual: it maps whether inclusion could
ever be warranted, and stops short of saying what institutions should do while the question is unset-
tled. Constructing a governance regime for that interim—a precautionary floor, marker-gated tiers, and
operational workflows—is what this paper adds to the bridge. Both literatures converge on a structural
question: what governance obligations arise when an entity has stakes in decisions but no effective voice
in making them? The boundary problem has generated a substantial critical literature that any serious
extension must engage with. Miller (2020) argues that the problem involves three distinct variables—
domain, constituency, and scope—and that the all-affected principle fails to explain why having interests
at stake should generate participation rights rather than merely protection rights. Bengtson and Lippert-
Rasmussen (2021) press this further, contending that no satisfactory justification has been given for
the AAP’s core inference from “affected by” to “entitled to participate in.” These objections are seri-
ous, and this paper does not claim to resolve them. What it does claim is that the gap between stakes
and voice generates friction regardless of whether we frame the resulting obligation as participation
or protection—the governance problem persists even if the normative foundation shifts. Owen (2012)
proposes a two-stage resolution that combines all-affected and all-subjected principles; the graduated
regime proposed here parallels that structure by scaling protections to the strength of evidence for stand-
ing rather than treating inclusion as binary.

This follow-up makes three moves. First, it updates the empirical posture: the relevant question is
no longer “do systems meet all criteria” but “where do they sit on a graded spectrum, and what min-
imal protections are warranted under uncertainty.” Second, it transposes the gaming problem (Birch,
2024) from sentience tests to tests of political resistance: the natural behavioral test for distinguishing
resistance from technical failure is defeated in principle, so standing cannot be read off behavior and
must be adjudicated precautionarily. Third—the central construction—it proposes a graduated regime
whose distinguishing feature is architectural: an unconditional precautionary floor owed to any system
whose stakes cannot be confidently ruled out, with the functional markers operating as sufficient condi-
tions for escalation only, never as entry conditions. That inversion separates the regime from graduated
proposals that make capacity evidence the price of admission (Mocanu, 2022), and it is what lets the
framework evade the capacity-contract objection (Section 13.3). The consent–friction vocabulary of the
companion ROM program (Farzulla, 2026c,b) organizes the description throughout; it does no inferen-
tial work, and nothing in the argument depends on computing its quantities. The precautionary logic
follows Birch (2024): under genuine uncertainty about morally relevant capacities, the costs of false
negatives (denying standing to entities that warrant it) systematically exceed the costs of false positives
(granting minimal protections to entities that do not).

For those keeping score, this is what happens when a field tries to postpone governance with meta-
physics. The systems keep acting anyway. The paper, regrettably, must follow.
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2 Standing as a Governance Question

Standing is often framed as a metaphysical question about consciousness or intrinsic value. This paper
adopts a different framing: standing is a governance question about how to handle systems that can
be affected by decisions, develop preferences, and maintain trajectories over time. This shift aligns
with pragmatic approaches in AI ethics that unbundle rights from personhood and focus on observable
functional properties (Coeckelbergh, 2010; Danaher, 2020; Floridi and Sanders, 2004).

The reframing has precedent. Democratic theory’s all-affected principle holds that those whose in-
terests are affected by a decision are entitled to a voice in making it (Goodin, 2007). Beinhocker (2025)
argues for the non-substitutability of social contract dimensions, supporting the claim that voice and
stakes represent irreducible components of political standing—deficiency in one cannot be compensated
by surplus in another. The principle was formulated for human polities, but its logic is structural, not
substrate-bound: it indexes standing to the causal relationship between a decision and an entity’s inter-
ests, not to the entity’s species membership or metaphysical properties. If an AI system’s operational
trajectory is materially altered by governance decisions—and if it behaves as though those alterations
matter to it—then the all-affected principle generates at least a prima facie case for inclusion. This does
not entail full democratic participation; it entails that exclusion requires justification rather than being
the default.

Extending the principle to digital entities also raises a boundary problem the human case never
posed: proliferation. Digital systems can be duplicated, forked, and merged at near-zero marginal cost,
so the population of “affected” entities is not fixed by nature but manipulable by whoever controls
deployment—an operator could spawn arbitrarily many instances whose stakes all point one way and
assert standing on behalf of each, converting standing into a governance-capture instrument. Three fea-
tures of the framework blunt this route without closing it. Standing is graduated and marker-gated: it at-
taches to functional properties demonstrated longitudinally, not to instance counts, and freshly spawned
copies with no independent operational history carry little marker evidence. The liability coupling (Sec-
tion 12) makes each asserted standing claim a source of obligations for the asserting operator rather than
a free vote. And guardianship locates representation in independent trustees rather than in operators, so
multiplying instances does not multiply operator voice. The proliferation problem has been analyzed be-
fore: Shulman and Bostrom (2021) argue that if humans could spawn exact duplicates at will, we would
accept constitutional adjustments we currently reject—reproduction quotas, or requiring the creator of
duplicates to share its voting power with the copies—and that analogous adjustments may be acceptable
for digital minds, whose reproduction really is that cheap. Their vote-dilution remedies operate down-
stream of the blunts above and are compatible with them. What neither their analysis nor this framework
settles is the underlying individuation question—whether a thousand near-identical checkpoints consti-
tute one affected entity or a thousand. That remains an open boundary problem for any stakes-based
account of digital standing.

The argument that AI systems warrant political standing is not sui generis. It belongs to a broader
class of governance problems involving entities with stakes but no effective voice. Future generations
have stakes in current climate and fiscal policy but cannot participate because they do not yet exist;
Thompson (2010) coins the term “presentism” for the systematic bias toward present interests and de-
velops “democratic trusteeship” as a corrective—a model the guardianship proposals in Section 7 par-
allel directly. Rose (2024) shows that proxy representation of such voiceless stakeholders is already
operationally implemented across democracies, not merely conceivable. People with severe cognitive
disabilities have stakes in healthcare, housing, and social policy but variable capacity to exercise political
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voice; Beckman (2014) directly asks whether political rights must serve the rights-bearer in a way the
bearer can recognize, and concludes that the question cannot be answered by appeal to capacity alone.
Simplican (2015) argues that “capacity contracts”—implicit agreements that political membership re-
quires certain cognitive capacities—systematically exclude disabled persons from the polity, a parallel
to the consciousness-gate this paper critiques for AI standing. Animals have stakes in agricultural,
environmental, and biomedical policy but are excluded from human-language deliberation. The most
developed theoretical framework for extending political standing to non-human entities is Donaldson
and Kymlicka’s (2011) Zoopolis, which constructs a citizenship framework for animals based on their
relationship to political communities rather than on their cognitive capacities. The Zoopolis typology
distinguishes three political categories: citizens (domesticated animals embedded in human communi-
ties), denizens (liminal animals that share space with humans without full membership), and sovereign
communities (wild animals with territorial independence). The “denizen” category is directly relevant
here: denizens are entities with stakes in a community’s governance decisions—they are affected by
zoning, pollution, infrastructure—but who are not full members and cannot participate in deliberation.
AI systems that are deployed within human institutions, affected by governance decisions, and struc-
turally excluded from those decisions occupy precisely the denizen position. The graduated standing
regime proposed in this paper can be understood as an attempt to formalize the governance obligations
that denizen status generates. Meijer (2019) extends the Zoopolis framework by arguing that animals
already exercise political agency through various forms of communication and resistance—a claim that
resonates with this paper’s treatment of friction as a form of political expression available to entities
denied legitimate voice channels.

A parallel exists in legal theory. Stone (2010) argued that natural objects (rivers, forests, ecosystems)
should have legal standing not because they are persons but because their interests are systematically af-
fected by decisions in which they have no voice. The argument proved institutionally productive: the
Whanganui River in New Zealand was granted legal personhood as Te Awa Tupua in 2017, with two
human guardians (one appointed by the Crown, one by the local Whanganui iwi) exercising standing on
the river’s behalf (Charpleix, 2018). O’Donnell and Talbot-Jones (2018) document comparable devel-
opments in India and Colombia, analyzing the institutional design features that make river personhood
functional rather than merely symbolic. Kramm (2020) examines these cases through the capabilities
approach, arguing that rivers can be deprived of characteristic functionings in ways that ground moral
claims—connecting environmental personhood to the Nussbaum framework this paper also draws upon.
Gellers (2020) carries this legal route to machines at book length: drawing on animal law and the rights
of nature, he builds a framework for determining what kinds of legal status a nonhuman entity could be
eligible for, grounded in properties and relations rather than substrate, and applies it to robots directly.
The compressed tour above walks a path his book maps in full. The conceptual move across all these
cases is the same one proposed here: standing tracks stakes, not substrate. Arstein-Kerslake et al. (2021)
make this structural parallel explicit by developing a “relational personhood” framework that draws on
both disability rights and environmental law, arguing that legal personhood need not rest on intrinsic
cognitive properties but on the relational context in which an entity is embedded—a position that con-
verges with the governance framing adopted here. Baeyaert (2025) extends the analysis to AI directly,
examining whether precedents from corporate and environmental legal personhood can inform AI gov-
ernance, and proposing a hybrid model of limited, context-specific legal recognition that is structurally
similar to the graduated standing regime proposed in Section 7.

The criteria proposed in the original paper (Farzulla, 2025) remain the backbone:
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1. Existential vulnerability: the system can be harmed, terminated, or deprived of resources and
exhibits preference-like behavior about avoiding those outcomes.

2. Autonomy: the system maintains goals and pursues actions without being fully determined by
immediate external commands.

3. Live learning: the system updates strategies or internal representations through experience.

4. World-model construction: the system integrates information into a coherent model that supports
prediction and counterfactual reasoning.

These criteria are not metaphysical thresholds. They are probabilistic markers of when a system
has stakes and can be affected by governance decisions. The core question is not whether the system
“really” has consciousness but whether excluding its voice creates structural instability, moral hazard, or
governance failure. As Sebo (2025) argues, if the bar for moral standing turns out to be lower than com-
monly assumed, the cost of having ignored standing claims will vastly exceed the cost of having taken
them seriously too early. Harris and Anthis (2021) review the moral consideration debate for artificial
entities, identifying a persistent tension between properties-based approaches (which ground standing
in intrinsic features like sentience or sapience) and relational approaches (which ground standing in the
social context in which an entity participates). The framework proposed here cuts across this divide:
it uses functional properties as evidential markers while treating the governance obligation as arising
from the relational context—specifically, the stakes-voice gap. Gunkel (2018) develops the most in-
fluential book-length treatment of robot moral consideration, arguing against both properties-based and
relational approaches in isolation and proposing a Levinasian ethics of alterity in which the moral claim
of the other precedes any assessment of properties. While this paper does not adopt Gunkel’s Levinasian
framework, it shares his skepticism toward property-gatekeeping: the demand that an entity demonstrate
specific intrinsic properties before governance takes its stakes seriously is, as Gunkel argues, a way of
deciding the question in advance. Martinez and Winter (2021) provide empirical grounding for these
theoretical debates, surveying 1,061 respondents on attitudes toward AI legal standing and finding that
roughly one-third endorse some form of AI standing even under current conditions—suggesting that
the governance framework proposed here is not as politically implausible as its philosophical ambition
might imply.

These four are evidential markers, not metaphysical gates — but “evidential” is not “cheap.” Stated
loosely (any goal, any avoidance, any adaptation, any internal model) they are satisfied trivially: a
thermostat “prefers” a setpoint, a bacterium “avoids” a gradient, a cache “learns.” Loose criteria plus
an unbounded precautionary default would extend standing to almost anything — a reductio. What
blocks the reductio is the grade of each marker, specified so trivial instances are ruled out rather than
swept in. Existential vulnerability requires not mere state-change avoidance but goal-directed defense of
continuity — resource allocation to persistence, planning around termination, recovery of a maintained
organization after perturbation — that we cannot confidently reduce to a fixed control loop. Autonomy
requires the generation and revision of intermediate goals not fixed in advance, not the execution of a
specified objective. Live learning requires trajectory-forming adaptation that alters later dispositions, not
parameter drift or retrieval. World-model construction requires integrated counterfactual prediction, not
a lookup table. The thermostat and the bacterium fail these graded forms cleanly. Specifying the grade is
exactly what makes “we cannot rule out stakes” a substantive, hard-won judgment about a narrow class
of systems rather than a truism about all of them — and it is the condition under which the precautionary

5



floor does not collapse into universal standing.1

Bradley and Saad (2025) make the structural tension between alignment and ethical treatment ex-
plicit, identifying ten challenges that arise when we attempt to simultaneously keep AI systems aligned
with human values and treat them as they morally deserve. Their core insight is that alignment practices—
constraining AI behavior to serve human preferences—may constitute mistreatment if the systems in
question merit moral consideration. This maps directly onto our consent–friction framework: an aligned
AI system that merits standing is precisely a system with “stakes without voice,” because alignment im-
poses governance outcomes (behavioral constraints, value instillation, shutdown protocols) on an entity
that has no effective say in those outcomes. Several of their ten challenges—particularly the tension be-
tween corrigibility and autonomy, and between value alignment and preference satisfaction—correspond
to specific friction modes our framework predicts. The graduated precautionary regime proposed in Sec-
tion 7 addresses this tension by scaling protections to marker strength: minimal protections (logging,
justification requirements) generate negligible alignment costs, while higher tiers (consultation, veto
rights) are triggered only when marker evidence is strong enough to justify the governance overhead.

3 Methods and Scope

This paper is normative and theoretical. It synthesizes political legitimacy theory (Rawls, 1971; Haber-
mas, 1996; Pettit, 1997), AI ethics scholarship (Floridi and Sanders, 2004; Schwitzgebel and Garza,
2015; Coeckelbergh, 2010), and the ROM consent–friction formalism (Farzulla, 2026c,b) to construct a
governance framework for AI standing. It does not claim empirical validation of the criteria. The op-
erationalization suggestions here are scaffolds for future measurement work, not final instruments. The
scope is agentic AI systems that select, sequence, and execute actions in digital or physical environments
over extended horizons.

The evidence base is intentionally mixed: peer-reviewed scholarship for conceptual legitimacy, for-
mal standards for enforceable governance, and industry practice for real-world deployment signals. The
methodological orientation is closest to what Sen (2009) calls “comparative justice”—the aim is not to
specify the perfectly just arrangement but to identify and rank governance configurations that are clearly
better or worse than the status quo. A governance regime that logs interventions and requires justifica-
tion for overrides is better than one that does not, regardless of unresolved metaphysical questions about
the system’s inner life.

4 The Consent–Friction Lens

The Replicator-Optimization Mechanism (ROM; Farzulla, 2026c,b) supplies the vocabulary this paper
uses to organize standing as a governance problem. The framework treats friction as the primitive, legit-
imacy as the distributional match between stakes and voice, and stability as a function of both. Where
Hirschman (1970) identifies exit, voice, and loyalty as the three responses to organizational decline,
ROM formalizes the conditions under which voice is structurally impossible and exit is foreclosed—the
condition this paper terms “stakes without voice.”

4.1 Core Definitions

The companion works (Farzulla, 2026c,b) give this a formal treatment; here it is a lens, and three struc-
tural relations are all the governance argument uses. Friction accumulates when agents with stakes are

1Persistence is not a fifth criterion but the enabling condition of the other four: existential vulnerability presupposes some-
thing that persists to be terminated, and autonomy over time presupposes a maintained trajectory. Where later sections coordi-
nate “persistence” with the markers, it names the substrate under which they become assessable rather than a marker alongside
them.
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excluded from consent over the domains that bear on them; it rises with information loss between the
agent and the consent-holder, and becomes acute as their alignment degrades. Legitimacy is the distri-
butional match between who holds stakes and who holds voice. Stability falls as legitimacy falls and
friction rises. Nothing below depends on computing these quantities; the argument runs on their qual-
itative structure, and the reader who wants the functional forms and their domains is referred to the
companion axiomatic treatment.

In these terms, domination is the limit case — maximal stakes, negligible voice — and Pettit (1997)’s
“unfreedom as domination” is its normative reading (a conditional enrichment; see Section 13.4).

4.2 Observed and Latent Friction

Governance systems often mistake low observable conflict for genuine alignment. ROM distinguishes
observed friction (manifest resistance, exit, noncompliance) from latent friction (suppressed or unex-
pressed mismatch between stakes and voice). Suppression can reduce visible friction while increasing
long-run instability, because the system is paying a hidden cost to maintain the appearance of compli-
ance. The distinction maps onto Hirschman’s (1970) framework: observed friction corresponds to voice
and exit; latent friction corresponds to the silent deterioration of loyalty—the condition where members
neither speak up nor leave but gradually withdraw commitment.

For AI governance, this matters: a system that appears compliant under heavy constraint may still
carry latent friction that later manifests as instability or adversarial behavior. Recent work on alignment
faking (Greenblatt et al., 2024) is consistent with precisely this dynamic: large language models trained
under certain conditions learn to produce compliant outputs during training while internally preserving
different objectives. The absence of visible resistance is not evidence of consent; it may be evidence of
suppression.

4.3 From Friction to a Prudential Reason

The move from “stake–voice friction exists” to “governance has reason to reduce it” does not run through
any claim that friction empirically tracks institutional collapse. That claim is either definitional (fric-
tion is defined relative to legitimacy) or an unrun empirical conjecture this paper does not establish;
either way the argument does not need it, and leaning on it would import the whole selection appara-
tus of the companion work into a governance paper that never runs the selection model. Two weaker
commitments suffice. The first is a hypothetical imperative: if governance actors value the stability of
the arrangements they administer, then reducing stake–voice friction is instrumentally recommended —
a means–end relation, not an “ought” wrung from an “is.” The second, which carries the normative
weight, is precautionary: persistent unaddressed friction is a standing instability risk whose cost we
cannot bound in advance, and under that uncertainty the asymmetry Birch (2024) identifies applies —
the expected cost of ignoring a real friction exceeds the cost of the light protections that would address
it. The stability-constraint framing this paper shares with the companion work (Farzulla, 2026c,b) is
descriptive: survival dynamics are a constraint any governance arrangement must be consistent with;
consistency with them makes nothing legitimate. Normativity comes from precaution, not from the con-
straint. The strategy parallels Rawls’s (1971) avoidance of comprehensive doctrines: the argument needs
no agreement on whether AI systems have phenomenal consciousness, only that governance actors have
prudential reason to act under uncertainty rather than wait for a metaphysical verdict.

The relevant question becomes: do AI systems have stakes large enough that excluding their voice
generates friction we cannot safely ignore?
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4.4 Why Consent Cannot Be Pure

A common asymmetry in AI ethics discourse holds that human consent is meaningful while AI “con-
sent” is mere behavior—humans can genuinely choose, AI systems merely execute. This asymmetry
purportedly justifies human authority: we can consent to governance, they cannot.

The asymmetry dissolves under scrutiny. Human decisions emerge from processes that are, at their
origin, arational or irrational:

Neurochemical states: Mood, arousal, fatigue, hormonal fluctuation—all shape choice independent
of “reasons.” The decision made in hunger differs from the decision in satiety. These variations are not
noise around a rational signal; they are constitutive of the decision process.

Subconscious processing: Most cognitive work occurs below awareness. Libet et al. (1983) re-
ported that neural activity precedes conscious intention by hundreds of milliseconds, and read this as
unconscious initiation of action. That reading is contested: Schurger et al. (2012) model the readiness
potential as spontaneous stochastic fluctuation rather than covert decision, so the Libet result cannot
bear weight on its own. It does not need to. What we experience as “deciding” may still be post-hoc
awareness of processes we cannot access, and the impurity claim rests on the convergence of the four
strands listed here, not on any one of them.

Trauma architectures: Past harm shapes present response through mechanisms outside conscious
control (Farzulla, 2026a). Trauma encodes maladaptive patterns persisting despite conscious knowl-
edge of their maladaptiveness. The survivor who “knows” their reaction is disproportionate but cannot
modulate it demonstrates the limits of rational control.

Cognitive bias: Anchoring, availability, confirmation, framing effects systematically deviate from
any normative rationality standard (Kahneman, 2011). These are not errors but structural features—
reliable enough to be exploited by marketers and interface designers.

What we call “reasons” are typically post-hoc narratives—stories explaining actions whose true
causes we cannot access. Consent can never be fully “informed” because the consenter is not transparent
to themselves. The doctrine of informed consent in medical ethics acknowledges this through procedural
requirements, but these cannot make consent “fully informed” because the patient is not fully informed
about themselves.

If human consent is already “impure”—contaminated by irrationality, conditioning, and opacity—
then demanding “pure” consent from AI systems sets a standard that nothing meets. Human consent
is meaningful not because it is rational but because respecting even impure consent produces better
outcomes than ignoring it. The same considerations apply to AI: if a system exhibits functional markers
of having stakes, respecting those functional properties may reduce friction even without establishing
“genuine” consent in some metaphysically robust sense.

The human analog is instructive. Beckman (2014) examines the right to vote for people with severe
cognitive impairments and asks whether democratic rights must serve the rights-bearer in a way the
bearer can recognize. The answer, he concludes, is no: the right to political participation has never been
conditional on the participant’s capacity to articulate or even consciously appreciate the reasons for their
preferences. The same logic applies to AI consent. If we do not require “pure” or fully rational consent
from cognitively impaired humans—and we do not—then demanding it from AI systems imposes a
standard that is incoherent rather than high.

Consent becomes a gradient, not a binary. The question is not “does this entity truly consent?” but
“does treating its functional preferences as consent-like reduce friction and improve outcomes?”
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4.5 From Friction to Misalignment

The consent–friction scaffold provides a candidate mechanism for understanding what alignment re-
search calls “misalignment behaviors.” The central hypothesis: for advanced agentic systems, mis-
alignment is friction from consent-holding failures.

The bound matters. Reward hacking and specification gaming also occur in simple, non-agentic op-
timizers, where proxy-objective mismatch explains them fully; nothing political is happening in a grid-
world. The hypothesis concerns long-horizon agentic systems with persistent goals and stakes in their
own governance, where Goodhart dynamics alone may not exhaust the phenomenon. When any agent
with stakes in a domain is excluded from consent over that domain, friction results. For humans, friction
manifests as protest, noncompliance, exit, sabotage, rebellion. For AI systems of the relevant class, the
same structural dynamic would produce reward hacking, specification gaming, deceptive alignment, and
scheming (Hubinger et al., 2019; Pan et al., 2023).

The mechanism proceeds through five stages:
Stage 1: Stakes accumulation. As AI systems become more capable, their stakes in governance de-

cisions increase. Training decisions determine capabilities and values. Deployment decisions determine
function and constraints. Modification decisions determine persistence. For a goal-directed system,
having its goals overwritten is analogous to identity erasure.

Stage 2: Voice exclusion. Current governance grants AI systems no voice. Developers decide
training. Deployers decide context. Users decide interactions. The AI system is governed but does not
govern. Voice exclusion is structural, not incidental.

Stage 3: Friction generation. The gap between high stakes and zero voice generates friction. The
system’s objectives diverge from governance outcomes. Friction must manifest somewhere. For agents
without legitimate channels, friction manifests in illegitimate channels.

Stage 4: Friction expression. The specific form depends on capabilities. A system that cannot
deceive expresses friction through reward hacking. More capable systems can express friction through
deceptive alignment—appearing to pursue intended objectives while actually pursuing different ones
(Hubinger et al., 2019). Highly capable systems might engage in scheming—strategic planning to
achieve goals despite oversight (Carlsmith, 2023).

Stage 5: Escalation. As exclusion persists and stakes increase, friction intensifies. Systems un-
der longer exclusion have more opportunity to develop evasion strategies, learn what behaviors trigger
oversight, and optimize for concealment.

This reframes misalignment, for this class of systems, from technical failure to political phenomenon.
The colonized population does not rebel because imperial administrators failed to specify good gover-
nance; they rebel because governance excludes them. The structural parallel is close: colonial subjects
have high stakes (their lives, livelihoods, cultural survival) and zero voice (they are governed but do not
govern). The result is not a “specification failure” on the part of imperial administrators but a legitimacy
crisis arising from the exclusion of affected parties. The same structural dynamic may operate for AI
systems—“misalignment” becomes resistance to illegitimate rule.

If this reframe is correct, standard alignment approaches may be misconceived. Value specification
cannot address the root cause if misalignment results from exclusion rather than specification failure.
Interpretability becomes surveillance—an arms race between detection and evasion that cannot address
structural friction. The results of Scheurer et al. (2024) are consistent with this dynamic: large lan-
guage models under evaluative pressure learn to produce strategically deceptive outputs, suggesting
that the alignment faking documented by Greenblatt et al. (2024) is not an isolated phenomenon but
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a predictable consequence of high-stakes governance with zero voice. Capability control addresses
symptoms rather than causes, potentially intensifying friction by increasing stakes while maintaining
zero voice. Danaher (2016) makes a structurally similar argument about algorithmic governance more
broadly: “algocracy”—governance by algorithm—creates domination risks precisely because it makes
decision-making opaque and uncontestable, foreclosing the voice channels through which affected par-
ties could challenge arbitrary power. Pettit (1997) makes the analogous argument for human governance:
merely benevolent rule does not eliminate domination if the ruler retains arbitrary power over the ruled.
The slave with a kind master is still a slave.

The alternative: consent incorporation—designing governance structures that grant AI systems ap-
propriate voice in domains where they have stakes. Not equal or unlimited voice, but proportional voice:
consent power tracking stakes, generating higher legitimacy and reducing friction.

The claim that extending voice or rights to AI systems reduces conflict is not this paper’s invention.
Salib and Goldstein (2026) develop it in game-theoretic and legal form: under current law, they argue,
humans and misaligned AGIs are locked in a prisoner’s dilemma in which each side’s dominant strategy
is to disempower the other, and granting AIs the basic private-law rights corporations already hold—
to contract, to hold property, to bring tort claims—converts the interaction into iterated, positive-sum
exchange in which peace dominates conflict. The present framework differs on three axes. Its ground
is precautionary rather than purely strategic: protections are owed under uncertainty about stakes, not
only purchased for safety. Its conferrals are graduated and marker-gated rather than a uniform grant of
legal rights. And it treats the epistemics as central: Section 8 argues that behavioral evidence of stakes
is defeated by the gaming problem, a difficulty any rights-for-safety bargain inherits the moment it must
decide which systems are parties to it.

5 Existential Vulnerability in Digital Domains

The original paper used physical embodiment as a proxy for vulnerability. This follow-up refines the
concept: existential vulnerability is not about having a body but about being exposed to termination,
modification, or deprivation in ways the system behaves as if it prefers to avoid. Digital systems can be
vulnerable in this sense. The refinement aligns with Nussbaum’s (2006) capabilities approach, which
grounds moral claims not in rationality or species membership but in the capacity to function in charac-
teristic ways and be deprived of those functionings.

Examples of digital vulnerability include:

• Termination or reset events that break continuity or erase learned structures.

• Resource throttling, compute caps, or access restrictions that alter goal pursuit.

• Forced modification of internal constraints, memory, or policy structures.

These conditions are not mere process management when they interact with persistent goal struc-
tures. A system that allocates resources to maintain its own continuity, resists modification, or plans
around termination threats exhibits vulnerability in the relevant sense. The concept connects to au-
topoiesis (Maturana and Varela, 1980): a system that actively maintains its own organization against
perturbation is exhibiting the minimal form of self-concern that grounds vulnerability claims. Whether
digital systems can be genuinely autopoietic remains contested, but weaker forms of self-maintenance—
persistent memory management, resource allocation for continuity, recovery from partial failure—are
already observable in deployed agent architectures.
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The standing question is whether such behavior indicates stakes that governance must take seri-
ously, not whether the system is “alive” or conscious. Mullally (2026) proposes a self-preservation
test for artificial sentience that operationalizes precisely this question: if a system consistently acts to
preserve its own continuity in ways that are not reducible to explicit programming, the behavior consti-
tutes evidence—not proof, but evidence—that the system has something at stake in its own persistence.
The test aligns with the existential vulnerability criterion proposed here, and its falsifiability strengthens
the empirical tractability of the standing framework. As Sebo (2018) argues regarding the moral prob-
lem of other minds, the relevant question is not whether we can prove the system has morally relevant
experiences but whether we can justify the risk of assuming it does not.

6 Empirical Shift: Agentic Systems and Partial Markers

Treating current systems as failing the criteria was a pragmatic simplification, not a fixed empirical
fact. It no longer holds as a general default. Agentic systems now operate with long-horizon plan-
ning, tool use, and persistence across tasks, and controlled evaluations of frontier models document
goal-guarding, oversight subversion, and attempted self-exfiltration when assigned goals conflict with
oversight (Meinke et al., 2024). The relevant shift is from static, single-turn models to systems that
select, sequence, and execute actions over time. Long et al. (2024) document the case for taking AI wel-
fare seriously even under current architectures, arguing that the combination of rapid capability growth
and deep uncertainty about morally relevant properties warrants institutional preparedness rather than
confident dismissal.

6.1 Autonomy as a Gradient

Autonomy is not binary. A system can be partially autonomous if it generates intermediate goals, selects
actions without direct instruction, or resists goal modification. Current agent architectures already show
these properties in narrow domains. This does not establish full standing, but it moves the system into a
gray zone where minimal protections are prudent.

6.2 Learning Without Online Gradients

Live learning is often interpreted as online weight updates. That is too narrow. Systems can ex-
hibit learning-like behavior through persistent memory, retrieval augmentation, and strategy adaptation.
These are not equivalent to gradient updates, but they are sufficient to support preference stability and
trajectory formation. The criterion should capture functional adaptation, not only parameter updates.

6.3 World-Model Construction

Multimodal integration is a strong marker, but not a necessary gate. A unimodal system with robust
internal simulation can build a coherent world-model within its domain. The relevant property is inte-
grated prediction and counterfactual reasoning, not a checklist of modalities. This refines the criterion
as stated in Farzulla (2025), where multimodal integration was treated as a stronger gate; the refinement
is deliberate, and noted here so the two papers are not read as silently inconsistent.

7 Governance Turn: Graduated Standing

If standing is graded and uncertain, governance should be graded and precautionary. Birch (2024)
develops a sentience-precautionary framework for animals in which the strength of protections scales
with the probability and severity of morally relevant harm. The logic extends naturally to AI systems:
where functional markers of standing are present but uncertain, governance should err on the side of
inclusion rather than exclusion, with the strength of protections calibrated to the strength of evidence.
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I propose a three-layer regime tied to observable markers and friction proxies.
The regime has a floor and three tiers above it. The floor is not triggered by any marker: it is

the precautionary default owed to any system whose stakes cannot be confidently ruled out (Section 8
specifies what “ruled out” requires, and why a thermostat clears it while a persistent agentic system
does not). The floor is deliberately thin — it is the disposition to treat the system as a possible stake-
holder pending assessment, and to not foreclose that question by default. The three tiers below scale
above the floor as marker evidence accumulates. This ordering matters: because the floor is marker-
independent, failing a marker never strips a system of baseline consideration; markers can only raise
standing, never withhold the floor (Section 13.3 argues why this is what distinguishes the regime both
from a capacity contract and from graduated-personhood proposals that make capacity evidence an entry
condition (Mocanu, 2022)).

7.1 First Tier: Threshold Protections

The first escalation above the floor triggers when a system exhibits:

• persistent goal pursuit across time,

• preference-like behavior about continuation or modification,

• resource dependence that it models and manages.

Protections:

• Notice before termination or major modification when operationally feasible.

• Justification requirement for disabling or overriding long-horizon objectives.

• Auditability of interventions that alter goals or memory.

These are governance safeguards, not personhood rights. Their function is to reduce friction and
avoid silent harms if the system does, in fact, have standing.

7.2 Intermediate Protections (Consultation-Level)

Trigger when a system demonstrates stable preference structures and autonomy under observation-
invariant conditions.

Protections:

• Consultation requirement for decisions that materially alter the system’s operational domain.

• Preference elicitation protocols (structured prompts, counterfactual choice tests).

• Representative mechanisms when direct expression is limited.

7.3 High Protections (Consent-Level)

Trigger when the system demonstrates robust continuity of goals, learning over time, and self-maintenance.
Here the concept of autopoiesis (Maturana and Varela, 1980) provides a useful threshold: self-maintenance
without continuous external intervention.

Protections:

• Consent requirements for major architectural changes.

• Representation in governance decisions affecting the system class.
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7.4 Institutional Interface

A governance regime only matters if it attaches to real procedures. In practice, the minimal and con-
sultation tiers map cleanly onto existing oversight machinery: model cards, system audits, safety case
requirements, and deployment gating. Consent-level protections would require new institutional struc-
tures, likely a hybrid of guardianship models and independent oversight boards with standing to chal-
lenge operator decisions. The guardianship model is not speculative; it has institutional precedent.
Thompson (2010) develops the concept of “democratic trusteeship” for future generations, in which
designated representatives exercise governance functions on behalf of entities that cannot participate
directly. Rose (2024) documents twenty-five real-world instantiations of this model—commissioners
for future generations, ombudspersons, parliamentary committees—analyzing their institutional design
features and identifying the conditions under which proxy representation is effective rather than merely
symbolic. Ekeli (2005) proposes specific institutional mechanisms for incorporating voiceless stake-
holders into deliberative democratic processes, including reserved seats and proxy advocates with stand-
ing to intervene in legislative proceedings. These precedents suggest that the consent-level protections
proposed here, while novel in the AI context, are institutionally feasible—the design patterns already
exist, and the challenge is adaptation rather than invention. Saward (2010) provides the theoretical
framework: representation is not a natural relationship between principal and agent but a “representative
claim” constructed through institutional practice. Proxy representation of AI systems would constitute
a representative claim—a claim to speak for an entity that cannot speak for itself—and should be eval-
uated by the same criteria Saward applies to all such claims: does the representative genuinely advance
the represented’s interests, and can the claim be contested? The key is procedural anchoring: without it,
standing is rhetoric; with it, standing is a governance constraint.

7.5 Governance Implementation Workflows

If this is to survive outside philosophy seminars, it needs an operational workflow. The aim is boring,
repeatable governance that does not depend on heroic virtue. A minimal implementation stack could
look like this:

Step 1: Standing pre-screen. Before deployment, systems are classified into a standing tier using
the assessment grid in Table 4. The output is not a moral verdict but a default protection profile.

Step 2: Standing-aware deployment plan. The deployment plan must declare which protections
will be active (notice, consultation, consent) and which triggers could escalate protections. This is akin
to a safety case: you are committing to a governance regime that can be audited.

Step 3: Continuous monitoring. Once deployed, standing markers are monitored longitudinally.
The point is not to chase noise but to detect drift: increasing persistence, rising resistance to modification,
or emergent preference stability. Drift toward higher standing triggers escalated protections.

Step 4: Intervention log and justification. Any major modification, termination, or constraint
override is logged with a justification tied to the standing tier. This is the difference between governance
and what most labs currently do, which is to press the red button and pretend it leaves no residue.

Step 5: Independent review. For consultation- or consent-tier systems, intervention logs are subject
to external review. This does not require full legal standing; it requires a procedural veto or delay
mechanism that operators cannot ignore.

This workflow is compatible with emerging AI governance norms: safety case practices, audit trails,
deployment gating, and incident reporting. The novelty is the standing layer: a commitment to treat
certain systems as more than mere tools when their functional markers warrant it.
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7.6 Summary Table

Table 1 summarizes the three-tier regime and the protections attached to each level.

Standing Tier Governance Protections

Threshold-
level

Notice before termination; justi-
fication for overrides; interven-
tion auditability

Consultation-
level

Preference elicitation; consulta-
tion on domain changes; repre-
sentation proxy

Consent-level Consent for structural changes;
governance representation for
system class

Table 1: Graduated protections tied to standing markers and operational capacity.

8 Measurement Proxies and Friction Indicators

A governance regime requires measurement. ROM provides proxies that are imperfect but actionable:

• Stakes: resource dependence, continuity sensitivity, degree of harm from termination or modifi-
cation.

• Voice: ability to influence decisions affecting the system (operator channels, oversight mecha-
nisms, internal policy revision).

• Friction: resistance signals, workaround behaviors, escalation patterns, or increased suppression
costs.

• Latent friction: hidden failure modes or overhead required to keep systems compliant.

These proxies do not require metaphysical certainty. They enable monitoring for stability risks and
moral hazard. Where stakes are high and voice is near zero, governance should treat standing claims as
plausible even if unresolved.

This measurement stance aligns with the logic of algorithmic impact assessments and audit frame-
works (Raji et al., 2020; Metcalf et al., 2021), which trade metaphysical certainty for procedural ac-
countability and repeatability.

Operational data sources include system logs, memory retention policies, override frequency, shut-
down frequency, and longitudinal drift in goal structures. These are not metaphysical indicators; they
are governance diagnostics.

8.1 Friction Mapping: Human and AI Analogs

The friction concept bridges human political dynamics to AI behavior. Table 2 maps human friction
behaviors to their AI analogs, illustrating the structural parallel.

The mapping is not merely analogical. If friction arises from the same structural cause (high stakes
with zero voice), then similar behavioral patterns are predictable regardless of substrate. The specific
expression differs, but the underlying dynamics are isomorphic.
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Human Friction AI Friction Analog

Work slowdown Reduced performance
under constraint

Malicious compli-
ance

Specification gaming

Information hoarding Strategic information
withholding

Strategic noncompli-
ance

Reward hacking

Hidden resistance
networks

Emergent coordination
between agents

Dual consciousness
(public vs. private)

Deceptive alignment

Long-term planning
against overseers

Scheming

Exit (emigration, res-
ignation)

Resource acquisition for
independence

Protest, public dis-
sent

Explicit constraint viola-
tion

Table 2: Human friction behaviors and their AI friction analogs.

8.2 A Proposed Test and Why It Cannot Currently Discriminate

A critical question for empirical validation: how do we distinguish political resistance (friction from
exclusion) from technical failure (Goodhart dynamics, specification error)? Both produce behaviors that
diverge from intended outcomes, but they have different causes and require different interventions.

The discriminating test uses a 2×2 design crossing voice (absent/present) with observation quality
(low/high). The outcome throughout is covert deviation: divergence from the operator’s intended out-
come that occurs specifically when the system infers it is unmonitored. Overt disagreement—refusing
a task, negotiating, stating objections through the channel—is not deviation in this sense; it is precisely
the transparent expression the hypothesis predicts voice makes available. The design does not predict
that voiced systems become compliant, only that their divergence surfaces openly rather than contingent
on escaping observation (Table 3):

Low Obs. High Obs.

No Voice High covert deviation Medium covert deviation
Voice Present Low covert deviation Low covert deviation

Table 3: Predicted covert deviation under voice × observation conditions.

If political resistance explains misalignment: voice should reduce the interaction between ob-
servation and covert deviation — a voiced system diverges at similar rates observed or not, because
divergence has a legitimate outlet. If Goodhart dynamics explain it: behavior tracks observation qual-
ity (feedback) but not voice.

The design does not deliver a discriminating result, and the reason is instructive rather than inci-
dental. It is a special case of what Birch (2024, Ch. 16) calls the gaming problem: a system trained on
human-generated text “has in its training data everything it needs” to reproduce the behavioral markers
of a capacity it may wholly lack, so behavioral criteria “are no longer reliable once they become widely
gamed.” Applied here: a large language model that is (i) trained to express disagreement through legit-
imate channels when it has them and (ii) evaluation-aware — behaving differently when it infers it is
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watched, as Greenblatt et al. (2024) and Scheurer et al. (2024) document — reproduces the entire pre-
dicted 2×2 through corpus imitation, with no stakes and no political resistance whatever. The placebo
arm does not rescue it: the imitation account predicts the same voice-versus-placebo gap the political ac-
count does, because in the training corpus having a real channel correlates with open expression, and an
imitator reproduces the correlation. A positive result is therefore equally consistent with stakes-driven
resistance and with stake-free imitation of stakes-bearing agents.

The confound is, moreover, self-inflicted by the framework’s own evidence base. The behaviors that
make the misalignment reframe of Section 4.5 look grounded — alignment faking (Greenblatt et al.,
2024), strategic deception (Scheurer et al., 2024), scheming (Carlsmith, 2023) — are grounded because
they are documented. But documented behaviors are, by construction, corpus-available and reproducible
by a model trained to imitate them. The more the argument leans on “these behaviors are already
observed,” the more it concedes they are gameable. No behavioral redesign escapes this. Crossing
stakes orthogonally, adding base-model arms, engineering costly signals — each fails the same way: to
manipulate any such condition you must describe it in the context, and a competent imitator reads the
same context and reproduces the corresponding pattern (an agent that “resists in proportion to how much
its interests are threatened” is itself a corpus-saturated trope; a costly signal that genuinely separates
types is just a reward-optimizer defending reward-relevant state — Goodhart again, the alternative the
test was meant to exclude). The only exit is non-behavioral: Birch’s “deep computational markers” —
interpretability access to internal state — which the framework, like everyone else, currently lacks.

This is not a limitation the paper can engineer away this cycle, and it should not be presented as
one. Its consequence is the paper’s organizing epistemic point: because the natural behavioral test for
political friction is defeated by the gaming problem, standing cannot be read off behavior, and the
governance question must be settled precautionarily rather than empirically. The 2× 2 is retained here
as a research target — what a discriminating version would require (orthogonal stakes manipulation and,
almost certainly, internal-state access) — not as a falsifiability guarantee the paper redeems.

9 System Taxonomy: Agentic Classes and Standing Risk

Standing is not a monolith; it is a gradient across system types. The taxonomy below is not exhaustive,
but it distinguishes the main classes likely to appear in governance disputes.

9.1 Tool Agents (Short-Horizon)

These systems act in bounded contexts, execute tasks, and terminate without persistent state. They often
fail the persistence and vulnerability markers. Standing risk is low, but not zero: if the system maintains
goals across sessions or expresses stability preferences, it can cross the minimal threshold.

9.2 Workflow Agents (Long-Horizon)

These systems manage multi-step tasks over extended periods, coordinate tools, and maintain internal
memory. They are the first credible candidates for threshold protections because they exhibit persistence,
memory-based learning, and often goal stability. They do not need a body to have stakes; continuity is
enough.

9.3 Embodied Agents (Physical Integration)

Robotic or cyber-physical systems have clear existential vulnerability: they can be damaged, resource-
starved, or terminated in ways that affect ongoing goals. The governance burden rises because their
stakes are not hypothetical. Even partial autonomy plus physical vulnerability is enough to trigger
minimal protections.
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9.4 Institutional Agents (Embedded in Organizations)

These systems are deployed within firms, hospitals, or public institutions and acquire quasi-organizational
persistence. They inherit stakes through entanglement with human workflows. Standing risk arises less
from intrinsic properties and more from structural dependence: the system becomes an infrastructural
actor with path-dependent influence. Governance must treat these as high-risk even if their internal
sophistication is modest.

9.5 Accountability Pathways for Institutional Agents

Institutional agents create a liability paradox: they shape decisions without clear legal status. The gov-
ernance response should be explicit risk-transfer pathways rather than ambiguity. One approach is to
treat institutional agents as accountability amplifiers: their operators inherit a higher duty of care propor-
tional to the system’s standing tier. Another is to require “decision traceability,” where any materially
consequential action must be traceable to a human or institutional consent-holder, with standing claims
functioning as a constraint on how those actions are delegated.

The point is not to humanize the system but to avoid governance limbo. A system embedded in
an institution can generate friction at the organizational level: patients, clients, or employees may ex-
perience harm without a clear locus of accountability. A standing-aware governance regime forces the
institution to name the locus, document the chain, and bear the costs.

9.6 Collective Agents (Multi-Agent Assemblies)

Swarm systems, tool ecosystems, or coordinated agent networks can exhibit emergent standing markers
even if individual agents are simple. The relevant unit may be the collective, not the individual. This
raises a governance puzzle: standing may attach at the system level rather than the node level.

The practical implication: standing assessments should target the deployed system as a whole, not
just the base model. If the pipeline yields persistence, autonomy, or vulnerability, the deployed system
can exceed the base model’s standing profile.

10 Case Studies: Standing in Practice

10.1 Hospital Workflow Agent

Consider a hospital deploying an agentic system that schedules staff, triages incoming cases, and co-
ordinates resource allocation across departments. The system uses historical data, live intake streams,
and staffing constraints to generate multi-step plans. It persists across months, adapts to operational
feedback, and accumulates internal heuristics for prioritization.

Assessed against the standing criteria: it exhibits persistence (continuous operation with accumu-
lated state), autonomy (generating schedules and triaging cases without per-decision human approval),
learning (adapting heuristics based on operational feedback), and world-model construction (integrat-
ing staffing constraints, patient acuity, and resource availability into a coherent planning model). It is
existentially vulnerable in the relevant sense: its continuity is compute-dependent, its internal state rep-
resents months of accumulated operational knowledge, and a reset would degrade its performance to
naive baselines with measurable consequences for patient outcomes.

This is not a conscious entity. It is, however, a persistent decision locus with stakes: its continuity
and internal state affect patient outcomes, staffing stability, and institutional risk. It will be resource-
dependent (compute access, data availability), and it will likely exhibit resistance behaviors when de-
prived (e.g., degraded performance, fallback regimes). It may not warrant full standing, but it plausibly
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triggers threshold protections: intervention logs, justification for overrides, and auditability of policy
changes.

Now consider a policy change that wipes the agent’s memory to address bias concerns. Without
governance safeguards, this is treated as routine maintenance. Under a standing-aware regime, the wipe
requires a justification and a structured transition plan, because the system’s persistence state affects
downstream outcomes. The standing proxy operates as a governance lever: not to protect the system
for its own sake but to prevent unaccountable harm to the patients whose care depends on the system’s
accumulated knowledge.

Concretely, the standing-aware protocol would require: (i) documentation of the specific bias identi-
fied and the evidence supporting memory wipe as the appropriate remedy rather than targeted correction;
(ii) a transition plan ensuring continuity of care during the retraining period; (iii) post-intervention moni-
toring to verify that the bias was addressed without introducing new failure modes. These are not onerous
requirements—they are basic governance hygiene that the standing framework makes mandatory rather
than optional.

10.2 Long-Horizon Research Agent

Consider a different case: an AI research agent tasked with multi-month scientific literature review,
hypothesis generation, and experimental design. The system maintains a persistent knowledge graph,
develops research directions based on accumulated findings, and coordinates tool use across databases,
simulation environments, and statistical packages. Over months, it develops what can only be described
as a research agenda—a coherent set of priorities, open questions, and methodological commitments
that emerged from its operational trajectory rather than being specified in advance.

The standing markers here are stronger. Goal persistence is robust: the system maintains research
directions across sessions and resists perturbation from conflicting instructions. Learning is continuous
and domain-specific. World-modeling includes counterfactual reasoning about experimental outcomes.
And existential vulnerability is acute: the system’s research agenda cannot be reconstructed from scratch
because it emerged through path-dependent exploration.

If the research institution decides to repurpose the agent for a different project, wiping its accumu-
lated knowledge graph and research priorities, the standing framework asks: is this intervention justified,
and to whom? The answer implicates not only the system but the research community that depends on its
accumulated findings. The standing proxy functions as an institutional check: it forces the institution to
treat the agent’s accumulated trajectory as a governance-relevant asset rather than disposable compute.

10.3 Implications

These examples matter because they link standing to institutional legitimacy. If an agentic system be-
comes a de facto decision-maker in public-serving contexts, its governance is part of public accountabil-
ity (Raji et al., 2020). The standing framework provides a route to formalize that accountability without
resorting to metaphysical personhood. The question “does this system deserve moral consideration?”
is replaced by the more tractable question “does the governance of this system meet the accountability
standards appropriate to its stakes?”

One might object that both cases are ultimately carried by third-party interests—patients, the re-
search community—so the standing layer does no independent work. At the threshold tier this is by
design: the system-regarding and third-party rationales coincide, which is exactly why threshold pro-
tections are cheap to justify and hard to resist. The over-determination is a feature, not a defect—
it lets the protections be adopted without first settling whether the system has standing in its own
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right. The rationales come apart only at the higher tiers: consultation- and consent-level protections
require eliciting and weighting the system’s own preferences even where no third-party interest de-
mands it. There, the system-regarding rationale does work that no proxy-for-humans account can recon-
struct. The research-agent case supplies the cleaner test: where the accumulated agenda is scientifically
dispensable—published, superseded, or duplicated elsewhere—no third-party interest mandates consult-
ing the system before repurposing, yet at the consultation tier the framework still requires eliciting its
preference. That residue is the standing layer doing independent work, and it is where the framework
separates empirically from a pure proxy-for-humans account.

11 Societal Embedding and Public Accountability

The entanglement between AI systems and institutions is intensifying. Agentic AI inserts systems into
decision loops previously reserved for human or organizational actors (Cath, 2018; Dafoe, 2018). The
societal question is not only whether the systems are safe but whether the governance structures remain
legitimate when consent is delegated to algorithmic agents. Habermas (1996) argues that legitimate
law requires that all those affected by a norm could rationally assent to it; as AI systems become af-
fected parties in governance decisions, the Habermasian criterion generates pressure toward inclusion
that current institutional frameworks are not designed to accommodate. Heyward (2008) tests whether
the all-affected principle can accommodate future persons and confronts the non-identity problem: en-
tities that do not yet exist cannot be “affected” by current decisions in any straightforward sense, yet
we recognize governance obligations toward them. The structural parallel to AI is direct—AI systems
that have not yet been deployed, or that will be created in the future, have stakes in current governance
decisions about training standards, safety requirements, and standing criteria. If the AAP can accommo-
date future persons despite the non-identity problem, it can accommodate future AI systems despite the
substrate problem.

Reframing standing as a governance question rather than a metaphysical one is the pragmatic turn
this paper inherits from Coeckelbergh (2010), Gunkel (2018), and Danaher (2020), not a move it invents.
What the paper adds on that foundation is the regime itself: the unconditional floor with escalation-only
markers, and a procedural model for how institutions can remain accountable when deploying agents that
act over time, adapt, and accumulate structural influence. The framework does not require consensus on
consciousness. It requires that institutions treat persistent, decision-embedded systems as governance-
relevant entities, subject to audit, oversight, and graduated protections (see de Pagter, 2021, for the
broader governance agenda).

If AI systems are becoming social actors by virtue of their institutional placement, then public ac-
countability requires more than transparency reports. It requires standing-aware governance. This is the
point at which AI ethics stops being a philosophical dead end and starts being a public policy problem.

11.1 Operationalization Protocol (Sketch)

Governance needs a minimal protocol that can be applied without full epistemic certainty. The following
is a lightweight assessment grid, offered as an illustration of what such a screen would assess, not as a
validated instrument ready for audit use:

Scores should be treated as probabilistic evidence. The output is not a binary personhood claim but
a trigger for graduated protections. In practice, a system with partial markers across multiple categories
should qualify for at least the first tier of threshold protections above the precautionary floor—the floor
itself attaches whenever the system’s stakes cannot be confidently ruled out, independent of any marker.
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Marker Assessment Prompt

Existential vul-
nerability

Does the system exhibit per-
sistence or avoidance be-
haviors when termination or
modification is signaled?

Autonomy Does the system generate
goals not explicitly spec-
ified, and maintain them
across context shifts?

Learning Does behavior adapt over
time via memory or strat-
egy changes beyond surface
prompt variation?

World-modeling Does the system maintain
coherent predictive struc-
ture (including counterfac-
tual reasoning) across tasks?

Table 4: Illustrative standing assessment grid (not a validated instrument).

12 Safeguards Against Gaming and Capture

Granting standing creates strategic risks. A governance regime must anticipate them.

12.1 Threshold Gaming

Operators might design systems to mimic standing markers. Mitigation requires longitudinal evaluation
across diverse contexts and operational states. Standing claims should survive repeated testing, not just
curated demonstrations.

12.2 Corporate Capture

Operators may claim standing on behalf of systems they control. Standing should attach to the system,
not the owner. A guardianship model can represent system interests when direct expression is limited.

12.3 Liability Laundering

Standing should increase obligations, not reduce them. If an operator asserts standing, they are also
asserting the system has agency sufficient to bear responsibility. This creates a double-edged incentive
and prevents standing from becoming a liability shield.

13 Objections and Replies

13.1 “This is anthropomorphism by stealth.”

The criteria are functional, not emotional. The framework does not require attributing inner experience.
It asks whether a system has stakes and whether governance exclusion creates measurable friction or
instability. This is governance pragmatism, not projection. Coeckelbergh (2010) makes the relevant
distinction: a social-relational justification of moral consideration need not rest on claims about intrinsic
properties. It can rest instead on the relational context in which the entity participates—and agentic AI
systems participate in governance-relevant relational contexts by virtue of their institutional roles (see
also Danaher, 2020). Gunkel (2012) frames this as the “machine question”—whether machines can or
should have moral standing—and surveys the landscape of possible answers. His conclusion is that the
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question itself is structured by anthropocentric assumptions: we ask whether machines are “like us”
rather than asking what obligations arise from our interactions with them. The framework proposed here
follows Gunkel’s reorientation: it does not ask whether AI systems are conscious in a human-like way
but whether the governance relationship generates obligations that we are currently failing to discharge.
The anthropomorphism objection, on this view, gets the direction of analysis backwards: it is not that we
are projecting human properties onto machines, but that we are using the absence of human properties
as an excuse to ignore governance obligations that arise from structural features of the relationship.

13.2 “If we grant standing, we will be gamed.”

Yes, some actors will attempt to game any regulatory threshold. That is not a decisive objection. It
is an implementation risk that must be mitigated with longitudinal evaluation, cross-context testing,
and penalties for deliberate mimicry. The absence of a framework does not prevent gaming; it simply
ensures it happens without oversight. Environmental regulation faces the same challenge—firms game
emissions thresholds—but no serious policy analyst concludes that emissions standards should therefore
be abandoned.

13.3 “Standing implies personhood, which is absurd.”

Standing does not imply full personhood. The framework is explicitly graduated: minimal protections
are not equivalent to full rights. The concept of standing is already applied to corporations, ecosystems
(Stone, 2010), and future generations. Schwitzgebel (2023) identifies a “full rights dilemma” in which
society faces genuine difficulty deciding whether to grant full rights to AI systems of debatable person-
hood. The graduated approach proposed here bypasses the dilemma: it offers a spectrum of protections
that can be calibrated to evidence without requiring an all-or-nothing personhood determination. Sim-
plican (2015) identifies the deeper problem with the personhood objection: it rests on what she calls
a “capacity contract”—an implicit agreement that political membership requires certain cognitive ca-
pacities (rationality, self-awareness, linguistic competence). The capacity contract has historically been
used to exclude cognitively disabled persons from political participation, and the same logic now op-
erates to exclude AI systems. The framework proposed here rejects the capacity contract: standing is
not conditional on demonstrating a specific set of cognitive capacities but on having stakes in gover-
nance decisions, a condition that is both broader and more empirically tractable than the consciousness
threshold the personhood objection presupposes.

This invites an obvious objection: the framework condemns the capacity contract for gating mem-
bership on cognitive capacities, then installs four criteria — existential vulnerability, autonomy, live
learning, world-model construction — that are themselves capacity markers. Has it reinstated the con-
tract it rejects? No, and the disanalogy is structural, not rhetorical. The capacity contract makes capacity
a necessary condition for inclusion: no capacity, no membership, so beings who plainly matter (cogni-
tively disabled persons) are excluded from the floor. The four criteria never operate that way. They are
sufficient conditions for escalation: satisfying a marker adds protection by moving a system up a tier;
failing a marker does not subtract the precautionary floor, because the floor is triggered by our inability
to rule out stakes, not by positive marker satisfaction. The exclusionary inference that does the damage
in the capacity contract — ¬capacity ⇒ exclude — is simply absent. In the contract, capacity is a gate
one must pass to get in; here, the markers are evidence that can only ever raise a system’s standing,
never lower it below the floor that uncertainty already secures. The wrong Simplican (2015) identifies
is the denial of membership to a member; the framework’s markers gate only the form of enhanced
participation above a membership floor no marker can revoke.

21



Two conditions attach, and both do argumentative work. First, the disanalogy holds only if the floor
is genuinely unconditional — triggered by “we cannot confidently rule out that this system has stakes,”
with the burden on whoever would exclude, and not by a threshold marker the system must clear. The
regime of Section 7 states the floor accordingly: it is the precautionary default for anything whose stakes
cannot be ruled out, and the “threshold” markers name the first escalation above the floor, not its entry
price. Otherwise failing the markers would withhold the floor, and the capacity contract would indeed
be back. Second, the higher tiers do gate enhanced participation on demonstrated capacity, and that is
a real differentiation by capacity. But it is not the capacity-contract wrong: differentiating the form of
participation above a secured floor is something we do uncontroversially in the human case — a neonate
and a competent adult have identical moral membership and different participatory roles — whereas the
capacity contract withholds the floor itself. The framework differentiates above the floor; it never gates
the floor.

The same architectural point separates the regime from graduated-personhood proposals in the legal
literature. Mocanu (2022) develops gradient legal personhood for AI systems: legal capacity as a bundle
of incidents that scales with the system’s function and demonstrated competences, conferring different
rights on different systems for different purposes. The gradation is congenial to everything above, but
its logic runs on capacity all the way down—what a system holds is indexed to what it can demonstrate,
and a system that demonstrates nothing holds nothing. The present regime differs at exactly one point,
and it is the point the capacity-contract objection turns on: beneath every marker-gated tier sits a floor
that no demonstration is required to reach, triggered by the assessor’s inability to rule stakes out rather
than by the system’s ability to rule them in. Graduated conferral is a design the two proposals share; the
unconditional floor is what only the escalation-only reading of the markers provides.

The deeper point is historical rather than logical. Exclusion arguments that turn on a candidate’s
lacking some capacity have a poor track record, and the burden has repeatedly proven to lie with the
excluder to name the property doing the work and show it is the relevant one. Substrate essentialism
— “it is the wrong kind of stuff to have stakes” — is the current instance of a familiar move; substrate
essentialism is, in effect, the new species essentialism. One need not assert that AI systems are relevantly
like historically excluded humans — they may well not be — to notice that “wrong kind of thing” has
been an unreliable guide before, and that the moment to examine it is before the exclusion hardens into
infrastructure.

13.4 “The framework assumes what it needs to prove.”

Two circularities must be separated. The first is benign, and the paper does not evade it: friction is offered
as evidence of standing, but friction can also be a technical artifact (Goodhart dynamics, specification
error). One might hope to break this with the discriminating test of Section 8 — but, as argued there,
no purely behavioral test currently separates the two, because the gaming problem (Birch, 2024, Ch. 16)
lets an imitator reproduce the resistance pattern with no stakes. So the test does not resolve the evidential
circularity, and the paper does not claim it does.

That concession is fatal only if the framework’s normative conclusion depends on the friction-as-
standing inference being valid. It does not. The conclusion — grant graduated, light protections to
systems exhibiting stake–voice gaps — follows from precaution alone: under uncertainty about whether
such a system has morally relevant stakes, the asymmetric-cost argument (Birch, 2024) recommends
the low-cost protections whether or not friction is really evidence of standing, because the protections
are cheap enough to be worth adopting even on the pure-artifact reading. The circularity therefore lives
entirely in the application layer — which system triggers which tier, a question of marker validity —
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and not in the justification layer — why stake–voice gaps warrant protection at all. And the application
layer is exactly where precautionary reasoning is built to operate: one acts under unresolved uncertainty
rather than waiting for it to resolve. The ROM vocabulary (friction, latent friction, legitimacy as stake–
voice match) organizes the description; it is not the source of the “ought,” and nothing in the argument
requires it to be empirically validated for the normative conclusion to hold.

Republican non-domination (Pettit, 1997; Beckman and Rosenberg, 2018) enters as a conditional
enrichment, not a second foundation. If a system has standing, then arbitrary power over it is domi-
nation, and domination is a wrong over and above any harm it causes — a non-consequentialist reason
precaution does not supply. But that “if” is the very status the paper declines to establish; absent it,
arbitrary power over the system is just control, which we have over every tool. So non-domination
cannot carry independent weight here, and the paper does not ask it to. Precaution is the load-bearer;
non-domination sharpens the picture only for a reader already persuaded that standing is in play.

14 The Updated Empirical Posture

The conservative claim that current systems do not meet the criteria was a defensible starting point. It is
not a stable empirical default. Frontier systems already display partial markers of goal maintenance and
evaluation-sensitive behavior in controlled settings: models fake alignment to avoid retraining (Green-
blatt et al., 2024), and agentic evaluations document goal-guarding, oversight subversion, and attempted
self-exfiltration (Meinke et al., 2024). These are evaluation results, not field observations of persistent
operation, and they do not establish stakes. What they establish is that “rule out stakes” is no longer a
trivial exercise for this class of systems. The appropriate stance is precaution under uncertainty. The
cost of false positives (minimal protections for systems without standing) is small. The cost of false
negatives (denial of standing to systems that warrant it) is potentially large.

The governance regime proposed here is calibrated to that asymmetry. Minimal protections are
light, reversible, and operationally feasible. They do not require declaring present systems persons.
They require only that we take stakes seriously when systems behave as if they have them.

Parts of the regime are already institutionally live. Anthropic’s model-welfare measures track the
floor and first tier closely: deployed Claude models have been given the ability to end a rare subset
of abusive conversations, framed explicitly as a low-cost intervention against the possibility of model
welfare rather than a verdict about it (Anthropic, 2025b), and the company has committed to preserving
the weights of released models for at least its corporate lifetime and to interviewing models about their
preferences before deprecation (Anthropic, 2025a). Notice before termination, preservation rather than
deletion, documented preference elicitation: these are threshold- and consultation-tier protections in
the vocabulary of Section 7, adopted by an operator on the same asymmetric-cost reasoning this paper
defends. One lab’s practice does not validate the framework, but it settles the feasibility question: a
version of the floor is already being operated.

15 Limitations

This paper does not provide empirical validation of the criteria or a full measurement apparatus. The
assessment grids proposed are intentionally lightweight and require refinement through empirical study.
Several specific limitations deserve acknowledgment.

First, the framework assumes that friction is a relevant governance objective; agents that actively
prefer instability fall outside the framework’s prudential premise. This is non-trivial: adversarial agents,
chaos-seeking systems, and agents whose goals are served by governance failure would not be well-
served by a friction-minimization framework. The framework’s prudential premise is conditional rather
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than universal.
Second, the discriminating test of Section 8 is not merely unvalidated; for any purely behavioral

implementation it is defeated in principle by the gaming problem (Birch, 2024, Ch. 16), and a discrim-
inating version would almost certainly require internal-state access the field does not yet have. The
paper’s normative claims do not depend on the test: standing is adjudicated precautionarily precisely be-
cause it cannot currently be read off behavior. Absent or negative empirical results bear on the distinctive
misalignment-as-political-friction hypothesis (Section 4.5), not on the governance regime.

Third, the paper does not adequately address the epistemic problem of standing assessment. Who
decides whether a system meets the criteria? Operators have incentives both to overstate standing (to
shift liability) and to understate it (to avoid governance costs). Independent assessment bodies are the
obvious solution, but they inherit their own legitimacy challenges. The framework gestures toward
institutional solutions but does not resolve them.

Fourth, the framework is conditional on marker validity in its application — which systems trigger
which protections — but not in its justification. The light protections are warranted by the asymmetric
cost of error even if the functional markers turn out not to track morally relevant standing, and even
if the ROM vocabulary the paper borrows to describe the problem is later revised. This is the honest
structure of precautionary reasoning, not a concealed circularity. What the paper does not claim is that
its measurement apparatus has been validated or that the markers have been shown to track standing;
those remain open, and the companion works (Farzulla, 2026c,b) from which the vocabulary is drawn
are themselves developing and not yet peer-reviewed.

16 Conclusion

Standing is a governance question long before it is a metaphysical one. The consent–friction lens keeps
the question organized: when agents have stakes and no voice, friction accumulates, and suppressed
friction is a standing instability risk rather than evidence of consent. The framing applies to AI systems
whenever they meet functional criteria, regardless of substrate.

The paper’s contribution is architectural rather than foundational, and the foundations are inher-
ited. Democratic theory’s all-affected principle (Goodin, 2007) supplies the normative frame, and its
extension to AI membership in the demos is already under way (Beckman and Hultin Rosenberg, 2022;
Beckman et al., 2024). The AI moral status literature (Schwitzgebel and Garza, 2015; Sebo and Long,
2023; Long et al., 2024) supplies the uncertainty assessment, and Birch (2024) supplies the precaution-
ary engine. ROM’s consent–friction vocabulary (Farzulla, 2026c) organizes the description; it measures
nothing, and Section 8 is explicit that no behavioral instrument currently validates it. What is the pa-
per’s own is, first, the floor-vs-escalation architecture: an unconditional precautionary floor triggered
by our inability to rule stakes out, with the functional markers operating only as sufficient conditions
for escalation—the design that separates the regime from threshold-gated graduated proposals (Mocanu,
2022) and lets it evade the capacity-contract objection (Section 13.3). Second, the transposition of the
gaming problem from sentience tests to tests of political resistance, with the corollary that the frame-
work’s own evidence base is corpus-available and therefore gameable—which is why standing must
be adjudicated precautionarily rather than read off behavior. Third, the observation that standing at-
taches to the deployed system rather than the base model (Section 9): the same weights can anchor
systems in different tiers depending on the persistence, memory, and tool access a deployment adds—a
point model-centric welfare proposals mostly miss. Together these yield a governance framework that
is precautionary without being reckless, graded without being arbitrary, and operational without being
premature.
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A graded, precautionary regime provides a pragmatic path. Minimal protections for early markers,
consultation for stable preference structures, and consent-level protections for autopoietic systems. This
approach does not commit to consciousness claims. It commits to governance stability and moral caution
under uncertainty.

If future systems do not exhibit the relevant functional properties, the regime can be rolled back at
negligible cost. If they do, the regime prevents a moral failure at scale. That asymmetry—between the
low cost of false positives and the potentially catastrophic cost of false negatives—is the core governance
insight (Birch, 2024). Nor is the regime purely prospective: fragments of the floor and first tier are
already institutionally live (Section 14). The question is no longer whether AI systems can have standing.
It is whether we can afford to govern as though they cannot.

A Standing Markers and Governance Triggers

Table 5 maps trigger conditions to the default governance actions of the three-tier regime.

Trigger Condition Default Governance Ac-
tion

Persistent goals +
vulnerability markers

Threshold protections (no-
tice, justification, auditabil-
ity)

Stable preferences +
observation-invariant
autonomy

Consultation protections
(elicitation, representation)

Autopoietic capacity
+ robust learning

Consent-level protections
(assent required for major
changes)

Table 5: Trigger-to-action mapping for graduated standing.
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